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DETAILED ACTION 

1 . This final Office action is in response to applicant's communication received on 
June 25, 2010, wherein claims 3-8 and 10 are currently pending. Claims 1-2 and 9 are 
cancelled. Claim 10 has been newly added. 

Response to Amendment 

2. Applicant's amendment to the claims are insufficient to overcome the 35 USC 
§101 rejection set forth in the previous Office action. Applicant does not explicitly state 
in the system claim that it is the recited processor structure is a computer processor. 
More importantly, there is no indication in the claim that the recited steps are 
performed/executed by the computer processor. The previous 35 USC §101 rejection 
stands. 

Response to Arguments 

3. Applicant's arguments have been considered but these arguments are geared 
towards newly added limitations to the amended claim 3 and the newly added claim 10. 
Therefore, these arguments are moot since the newly amended/added limitations are 
considered for the first time in the rejection below. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 3-8 and 10 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

The method recited in claim 10 is rejected under 35 U.S.C. 101 as being 
directed towards non-statutory subject matter based on Supreme Court decisions and 

Federal Circuit decisions. See Bilski v. Kappos, 561 U.S. (2010) (Bilski). The 

machine-or-transformation test is a two-branched inquiry; an applicant may show that a 
process claim satisfies § 101 either by showing that his claim is tied to a particular 
machine, or by showing that his claim transforms an article. See Benson, 409 U.S. at 
70. Certain considerations are applicable to analysis under either branch. First, as 
illustrated by Benson and discussed below, the use of a specific machine or 
transformation of an article must impose meaningful limits on the claim's scope to impart 
patent-eligibility. See Benson, 409 U.S. at 71-72. Second, the involvement of the 
machine or transformation in the claimed process must not merely be insignificant extra- 
solution activity. See Flook, 437 U.S. at 590. 

The method recited in claim 10 is not tied to a machine nor transform the 
underlying subject matter to a different state or thing. See Diamond v. Diehr, 450 U.S. 
175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); and Gottschalk v. 
Benson, 409 U.S. 63, 71 (1972). 

A method/process claim that fails to meet the above requirements is not in 
compliance with the statutory requirements of 35 U.S.C. 101 for patent eligible subject 
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matter. Here claim 10 fails to meet the above requirements because they are not tied to 
another statutory class of invention. 

Nominal recitations of structure in an otherwise ineligible method fail to make the 
method a statutory process. See Benson, 409 U.S. at 71-72. As Comiskey recognized, 
"the mere use of the machine to collect data necessary for application of the mental 
process may not make the claim patentable subject matter." Comiskey, 499 F.3d at 
1380 (citing In re Grams, 888 F.2d 835, 839-40 (Fed. Cir.1989)). Incidental physical 
limitations, such as data gathering, field of use limitations, and post-solution activity are 
not enough to convert an abstract idea into a statutory process. In other words, nominal 
or token recitations of structure in a method claim do not convert an otherwise ineligible 
claim into an eligible one. 

Claims 3-8 are drawn to a computer program per se. Computer programs per se 
intrinsically require no tangible physical structure, thus do not constitute tangible 
physical articles or other forms of matter. Therefore, computer programs per se are not 
considered to be statutory subject matter. To be statutory, a computer program must 
be: (1) coupled with or combined with some statutory physical structure, and, (2) 
produce or effect some useful, concrete, and tangible result. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 3-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Perkowski et al., (US 2002/0198791). 

As per claim 3, Perkowski discloses a commodity control system comprising a 
processor; information storage means configured to store a commodity control byte 
data for each of a plurality of commodities, the commodity control byte data comprising 
a commodity identification information for identifying the commodity, manufacturer 
information associated with a plurality of manufacturers that have manufactured the 
commodity and client information associated with a plurality of clients that have 
acquired the commodity, communication means for communicating with an external 
device, and information processing means for controlling the operation of each of the 
means (Abstract, Iffl 0016-0020, 0023, 0027, 0014, 0233, 0417-0418, 0016-0020 
["collect and manage consumer product-related information and transmit the same to 
consumers in both physical and electronic retail shopping environments including at 
home, work and on the road... provide such apparatus in the form of a novel consumer- 
product information collection, management, transmission and delivery system... system 
with an Internet-based product information database subsystem which, for each 
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commercially available consumer-product, stores a number of information elements 
including: the name of the manufacturer; the Universal Product Code (UPC) assigned to 
the product by the manufacturer; one or more URLs specifying the location of 
information resources (e.g. Web-pages) on the Internet relating to the UPC-labeled 
consumer-product; and the I ike... information maintained within the Internet-based 
product information database management subsystem provides a manufacturer-defined 
consumer-product directory that can be used by various persons along the retail chain"], 
0027-0031 , 0035-0038, 0051 , 0078, 0233 ["computer communications network"], 0417- 
0418), wherein the information processing means is configured to: 

a) correlate commodity identification information with manufacturer information 
associated with one of the plurality of manufacturers to receive the correlated 
information from a manufacturer terminal through the communication means flffl 0078 
["provide each manufacturer with a novel consumer product information catalog 
subsystem (RDBMS) for storing and managing media-rich consumer product 
information content relating to each and every UPN-indexed product that the 
manufacturer makes, sells and/or distributes to retailers along the retail supply and 
demand chain"], 0079, 0016-020, 0024, 0046-0049, 0233-0234, 0241 , 0417-0418), 

b) collate the received commodity identification information with the commodity 
identification information stored in the storage means flffl 0019 ["provide such a system, 
in which the URLs stored in the Internet-based product information database are 
categorically arranged and displayed according to specific types of product information 
(e.g., product specifications and operation manuals; product wholesalers and retailers; 
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product advertisements and promotions; product endorsements; product updates and 
reviews; product warranty/servicing; related or complementary products; product 
incentives including rebates, discounts and/or coupons; etc.) that relate to the kind of 
information required, desired or otherwise sought by consumers, wholesalers, retailers 
and/or trading partners; product prices at which the products are being offered for sale 
by a particular retailer; and the like"], 0079 ["a novel consumer product information 
catalog subsystem (RDBMS) which is realizable as a standalone database application 
supported on one or more client machines operably connected to the LAN or WAN of 
the manufacturer's enterprise, and or as a network database information server 
connected to the LAN or WAN and being accessible to various personnel working within 
the manufacturer's enterprise, and using Web-enabled client machines to carry out 
consumer product information content management operations across the enterprise"], 
0016-0020, 0024, 0417-0418), 

c) specify, when the received commodity identification information has been 
matched with the commodity identification information stored in the storage means as a 
result of the collation, the commodity identified by the received identification information 
(fflj 001 6-0020, 0024 ["a system with a number of different modes of operation, namely: 
a Manufacturer/Product Registration Mode, wherein manufacturers can register their 
companies and consumer products (e.g. UPC numbers and URLs) with the system; an 
UPN-Directed Information Access Mode, wherein consumers can access and display 
information menus containing UPC numbers linked to URLs pointing Web pages 
containing consumer product related information by scanning the UPC label on the 
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consumer product or by entering the UPC number thereof into a data-entry screen 
displayed by the system in this mode; a Manufacturer Website Search Mode, wherein 
the home page of a manufacturer's Web-site can be automatically accessed and 
displayed by scanning the UPC label on any consumer product of the manufacturer or 
by entering the UPC number thereof into a data-entry screen displayed by the system in 
this mode; a Trademark-Directed Search Mode enabling consumers to use trademarks 
and/or trade names associated with consumer products to search for consumer-product 
related information registered within the system; and a Product-Description Directed 
Search Mode enabling consumers to use product descriptors associated with particular 
consumer products to search for consumer-product related information registered within 
the system"], 0031 ["manufacturers are enabled to simply link (i.e. relate), manage and 
update within a centralized database, the UPC (and/or UPC/EAN) numbers on their 
products and the Uniform Resource Locators (URLs) of HTTP-encoded document (i.e. 
Web pages) containing particular kinds of consumer product-related information 
published on the Internet by the manufacturers, their agents and/or third parties"], 0052- 
0054, 0027-0031 , 0035-0038, 0051, 0078, 0417-0418), 

d) extend, in a linear fashion, the commodity control byte data associated with 
the specified commodity by adding the received manufacturer information to the 
commodity control byte data associated with the specified commodity and store the 
commodity control byte data to the storage means (Figs. 2-1 - 2-2, 2B1-4, 2C, 2C2, 11- 
13, 37-43 (And the respective explanations in the specifications regarding these 
figures), Abstract ["stores in a central database"], fflf 0019 ["stored in the internet-based 
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product information database"], 0020, 0029, 0031-0034, 0049-0051 , 0052-0055, 0233, 
0417-0418), 

e) correlate the identification information for identifying the commodity with the 
client information associated with one of the plurality of clients to receive the correlated 
information from a client terminal through the communication means flffl 0048-0052, 
0016-0020, 0024, 0067, 0078, 0091 , 0417-0418), 

f) collate the received commodity identification information with the commodity 
identification information stored in the storage means flffl 0048-0052, 0016-0020, 0024, 
0067, 0078, 0091, 0417-0418), 

g) specify, when the received commodity identification information has been 
matched with the commodity identification information stored in the storage means as a 
result of the collation, the commodity identified by the received identification information 
(fflj 0031 ["consumers, in retail stores, at home, in the office and on the road, are 
enabled to simply access such consumer product-related information using such UPC 
(and/or UPC/EAN) numbers and/or by scanning UPC (or UPC/EAN) bar code symbols 
encoded with such product identification numbers"], 0054-0059, 0016-0020, 0027-0031, 
0035-0038, 0051, 0078, 0417-0418), and 

h) extend, in a linear fashion, the commodity control byte data associated with 
the specified commodity by adding the received client information to the commodity 
control byte data associated with the specified commodity and store the commodity 
control byte data to the storage means (Figs. 2-1 - 2-2, 2B1-4, 2C, 2C2, 11-13, 37-43 
(And the respective explanations in the specifications regarding these figures), Abstract 
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["stores in a central database"], Iflf 0019 ["stored in the internet-based product 
information database"], 0020, 0029, 0031-0034, 0049-0051, 0052-0055, 0233, 0417- 
0418). 

Perkowski does not explicitly state correlate information and collate information. 
However, correlating means "to place in relation" ("Correlating." Dictionary.com 
Unabridged. Random House, Inc. 18 Mar. 2010) and collating means to "gather or 
arrange in sequence" ("collating." Dictionary.com Unabridged. Random House, Inc. 18 
Mar. 2010). Perkowski does disclose placing information in relation to other information 
and gathering or arranging information in a certain way/sequence (Abstract, UU0016- 
0020, 0023, 0027, 0014, 0233, 0417-0418). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have correlated and collated information as taught by the 
definitions of the terms and by Perkowski itself, with the motivation to communicate 
information efficiently by gathering or arranging information in a certain way and to 
place the information in relation to one another. 

Additionally, extending data in a linear fashion has no effect on the method 
stated in the claim. The system/method described in the claim would operate the same 
regardless of whether the data was extended in a linear fashion. Applicant does not 
state explicitly in the claims what it means to extend the data in a linear fashion as per 
the claimed invention. Applicant further does not show how the data is extended in a 
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linear fashion and what the functionality is in regards to the claim/claimed invention. As 
a result, the only difference between the claimed invention and the prior art is that 
Applicant provides different data type, or nonfunctional descriptive identifying materials, 
to the same method of operating a computer system. See MPEP §2106. Therefore, at 
the time the invention was made, it would have been obvious to one of ordinary skill in 
the art to create any data type to operate the method/system of Perkowski with the 
motivation of adding the received manufacturer information, wherein such data labels 
do not functionally affect the operations of the system. 

As per claim 4, Perkowski discloses the system above, characterized in that the 
processing means receives the commodity identification information or the manufacturer 
information from an information searcher terminal through the communication means, 
reads out the client information correlated with the received identification information or 
manufacturer information from the storage means, and transmits the read client 
information to the information searcher terminal (Iffl 0037-0043 ["kiosk"], 0049, 0074, 
0102-0107, 0133-0140, 0150-0154, 0179, 0182-0186, 0243, 0271-0272, 0280-0281, 
0327-0331, 0382-0384, 0417-0418, 0016-0020, 0023, 0027, 0014, 0233). 

As per claim 5, Perkowski discloses the system above, characterized in that the 
processing means receives the client information from the information searcher terminal 
through the communication means, reads out from the storage means the identification 
information or/and manufacturer information correlated with the received client 
information, and transmits the read identification information or/and manufacturer 
information to the information searcher terminal flffl 0037-0043 ["kiosk"], 0049, 0074, 
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0102-0107, 0133-0140, 0150-0154, 0179, 0182-0186, 0243, 0271-0272, 0280-0281, 
0327-0331 , 0382-0384, 0417). 

As per claim 6, Perkowski discloses the system above, characterized in that the 
processing means receives the commodity identification information from the 
information searcher terminal through the communication means, reads out from the 
storage means the manufacturer information correlated with the received identification 
information, and transmits the read manufacturer information to the information 
searcher terminal flffl 0037-0043 ["kiosk"], 0049, 0074, 0102-0107, 0133-0140, 0150- 
0154, 0179, 0182-0186, 0243, 0271-0272, 0280-0281 , 0327-0331 , 0382-0384, 0417). 

As per claim 7, Perkowski discloses the system above, characterized in that the 
processing means receives the commodity manufacturer identification information from 
the information searcher terminal through the communication means, reads out from the 
storage means the identification information correlated with the received manufacturer 
information, and transmits the read identification information to the information searcher 
terminal flffl 0037-0043 ["kiosk"], 0049, 0074, 0102-0107, 0133-0140, 0150-0154, 0179, 
0182-0186, 0243, 0271-0272, 0280-0281 , 0327-0331 , 0382-0384, 0417). 

As per claim 8, Perkowski discloses the system above, wherein the storage 
means stores the manufacturer information, including process information of 
manufacturing processes in the manufacturer, the processing means receives, when 
the received manufacturer information is added to the storage means for each of the 
specified commodities, the process information included in the manufacturer information 
from the manufacturer terminal through the communication means for each of the 
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manufacturing processes, and also adds the process information included in the 
received manufacturer information to the storage means for each of the manufacturing 
processes (Abstract, 0019, 0016-0020, 0029, 0031-0034, 0049-0051 , 0052-0055, 
0233, 0417-0418, 0037-0043 ["kiosk"], 0074, 0102-0107, 0133-0140, 0150-0154, 0179, 
0182-0186, 0243, 0271-0272, 0280-0281 , 0327-0331 , 0382-0384). 

Claim 10 recites substantially similar limitations to claim 1 and is therefore 
rejected under the same rationale and reasoning as discussed above for claim 1 . 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gurkanwaljit Singh whose telephone number is 
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(571 )270-5392. The examiner can normally be reached on Monday to Thursday 8am- 
5pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynda Jasmin can be reached on (571)272-6782. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/G. SV 

Examiner, Art Unit 3624 
October 8, 2010 



/Romain Jeanty/ 

Primary Examiner, Art Unit 3624 



